Research problem: It should be remembered that projects co-financed from European Union funds are a special type of projects to which additional guidelines apply. Awareness of the regulation may help enterprises avoid erroneous categorization or loss of SME status resulting in non-awarding or reimbursement of subsidies with tax interest. The problem is still valid, because EU projects are and will be implemented and must preserve the so-called durability. The validity of the topic can be confirmed by the fact that definitional problems appear all the time, which are even dealt with in court.
INTRODUCTION
The European Commission (EC) is currently preparing an evaluation and possible revision of some aspects of the EU micro, small and medium-sized enterprises (SME) definition (Recommendation 2003/361/EC of 6 May 2003) . In that process are involving for example European Savings and Retail Banking Group or European Centre of Employers and Enterprises providing Public Services (CEEP). It is high time that the scientific community is also involved in the discussion on the definition of SMEs.
The status is determined at the moment of applying for co-financing, signing the contract for co-financing, during the investment implementation period, as well as during the project durability period (figure-1). The process can cause errors that may have negative consequences for enterprises (European Savings and Retail Banking Group, 2018: 1). Enterprises and their projects can be controlled by various institutions (Managing Authority (MA), Intermediate Body (IB), Implementing Authority (IA), Monitoring Committee (MC), Supreme Audit Office (or NIK (previously used English translation of the name of the institution was the Supreme Chamber of Control)), National Revenue Administration (NRA), European Court of Auditors (ECA) etc.). This is to recheck the correctness of project implementation, including eligibility and proper incurring of expenses, maintenance of the declared indicators by the beneficiary (Zarząd Województwa Śląskiego, 2019), proper qualification or loss of SME status during the durability period.
It should be remembered that supporting through public funds, especially EU funds, is aimed at supporting the activities of not all but specific enterprises, those which really need help. It is important to determine the status of the applicant at the very beginning the procedure for applying for the support (Cieślak, 2007: 21) . Cofinancing is granted depending on (figure-2) the localization of the project and the scale of its business operations (Marquuardt, 2007: 146) . 
JUSTIFICATION OF THE VALIDITY AND TIMELINESS OF THE PROBLEM
Proper qualification for the SME category may facilitate the spending of EU funds by beneficiaries. In accordance with the n+3 rule referring to the European Union programming period, designating an additional period for the implementation and settlement of projects and programs co-financed from European funds, support granted under the 2014-2020 financial perspective can actually be used until 2023. If by that time the national Member State will not be able to use the entire funding allocated to the current financial perspective, it will have to return the unused surplus to the EU budget.
It should be remembered that the enterprise implementing the project from EU funds is obliged to archive and make all project documentation available for inspection, including during the durability period. The co-financing agreement in the financial perspective 2014-2020 (Zarząd Województwa Śląskiego, 2019), as in the financial perspective 2007-2013, obliges the beneficiary to have and store documents (including electronic versions) related to the implementation of the project in accordance with article 140 of the Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006, OJ L 347, 20.12.2013, p. 320-469 (the so-called "general regulation") and for at least 10 years from the date of approval by the intermediate institution of the application for final payment. However, this deadline may be changed before the original deadline expires. Article 140 of Regulation No 1303/2013 stipulates that the Managing Authority shall make available to the Commission and the ECA all supporting documents regarding expenditure supported by cohesion policy funds under operations, with total eligible expenditure of less than 1 000,000 EUR and makes them available on demand for a period of three years (for projects below 1,000,000 EUR up to two years, if the Managing Authority does not extend up to three years) from 31 December following submission of the statement of expenditure to the Managing Authority in which the expenditure is included regarding a given operation. However, the indicated period shall be discontinued if legal proceedings have been initiated or a duly reasoned request of the Commission. The Managing Authority is obliged to inform the beneficiaries about the date of commencement of the above period. Special care should be taken to ensure that the project documentation is not lost or damaged in the above period.
After completing the investment, the beneficiary has to maintain the durability of the project on the terms resulting from article 71 of Regulation 1303/2013 (so-called "general"). It should immediately inform the Managing / Intermediate Body about any circumstances that may cause non-durability. Each case of possible violation of the durability of the project is assessed individually. The durability period is counted from the final payment in the project, for example the transfer to the Beneficiary's bank account as part of the settlement of the application for final payment. If there is no amount to be paid from the final application payment for the date, the deadline is counted from the approval of the application for the final payment by the intermediary institution (Zarząd Województwa Śląskiego, 2019).
Figure-3:
The durability period in investment projects co-financed by the European Regional Development Fund (ERDF)
Source: Own study based on article 71 of Regulation 1303/2013 (the so-called "general").
According to article 71 of Regulation 1303/2013 (the so-called "general") violation of durability (figure-3) occurs if within 5 years (3 yearsin cases related to the maintenance of investments or jobs created by SMEs) any of the following circumstances occurs:
1. ceasing production activity or moving it outside the program area, 2. change in ownership of an infrastructure element that gives an undertaking or public entity undue benefits, 3. a significant change affecting the nature of the project, its objectives or implementation conditions, which may lead to a violation of its original objectives.
Lack of durability is tantamount to violation of article 207 of the Act of 27 August 2009 on public finance and means the necessity of reimbursement by the beneficiary (excluding state budgetary units) of funds received for the implementation of the project, with interest calculated as for tax arrears, in proportion to the period of non-durabilityin the mode specified in to the abovementioned Act, unless the provisions governing the granting of state aid provide otherwise. In the case of violation of the principle of durability, a financial correction is calculated in accordance with the Annex to the Agreement (Zarząd Województwa Śląskiego, 2019) and so-called "Tariff" indicated in the Regulation The durability period . According to article 71 paragraph 2 in the case of an operation involving investments in infrastructure or productive investment, the EU contribution shall be reimbursed if, within 10 years of the final payment to the beneficiary, the productive activity is transferred outside the Union, except where the beneficiary is an SME. If the EU contribution constitutes state aid, the 10-year period will be replaced by the date applicable under the provisions on aid (Urząd Marszałkowski Województwa Śląskiego, 2014: 125-126). At this point, the difference between projects co-financed by the European Regional Development Fund (ERDF) and the European Social Fund (ESF) should be noted. The obligation to maintain the durability defined above applies to projects co-financed from the ERDF, which include investments in infrastructure or production investments, i.e. the majority of projects co-financed from the ERDF. In projects financed from the ESF, a different type of durability may apply. If the application for co-financing foresees the durability of the project or results, the beneficiary is obliged to submit data and supporting documents specified by the Managing / Intermediate Body.
Until the project's lifetime has expired, the beneficiary may lose its SME status as a result of changes in the ownership and management structure of the beneficiary enterprise, in particular taking over the beneficiary enterprise or obtaining a direct or indirect dominant influence over the beneficiary company by another company without SME status. In the above-mentioned situations, the beneficiary loses the status of an SME on the day of taking over of his enterprise or obtaining a dominant influence on this enterprise by an enterprise without the status of an SME (Zarząd Województwa Śląskiego, 2019).
Until the end of the project's lifetime, the beneficiary is obliged not to change the legal form of the Beneficiary's enterprise or to transfer his company in whole or in part to a third party, except for such changes, which are made in accordance with the Title IV of the Code of Commercial Companies and resulting in the entity's entry acting in a changed legal form (transformed company) or a third entity (the acquiring company or a newly formed company) in the general rights and obligations of the Beneficiary by operation of law. The Beneficiary is obliged to inform the Intermediate Body of any planned changes to the legal form before they are carried out (Zarząd Województwa Śląskiego, 2019).
THE CONCEPT OF MICRO, SMALL AND MEDIUM ENTREPRENEUR -DEFINITION PROBLEMS
One of the criteria for the division of enterprises is their scale (size). According to this criterion, different classes of enterprises are distinguished. The scale of the enterprise is a quantitative category, however, due to the fact that changes in the scale lead to qualitative changes, the quality criteria are also used to measure the size of enterprises. Quantitative criteria are company scale assessments that may concern expenditures (employment, capital (Skowronek-Mielczarek, 2005: 1), assets) or effects (turnover, value added, market share). The quality criteria concern economic and legal abilities of the enterprise owner (Skowronek-Mielczarek, 2005: 1), e.g.: independence, ownership form, organizational and/or management structure.
In theory and practice, multi criteria definitions are often used, such as employment, turnover, and independence. Taking into account the purpose of measuring enterprises (scientific, statistical, public support etc.), various criteria and different thresholds for measuring the scale of enterprises are used. The selection of criteria and measures is of an institutional nature and is historically different in individual countries. It results from the international diversification of the socio-economic level and the scale of the market. However, it is a hindrance in comparative analyses (Woźniak, 2006: 11) and in conducting coordinated economic policy. For many years, work has been carried out under the OECD's leadership on the unification of definitions regarding the criteria for assessing the scale of enterprises.
The definition of SME is binding only in certain areas, such as state aid, implementation of structural funds or Community programs, in particular the framework program for research and technological development. However, the European Commission has called on the Member States, the European Investment Bank and the European Investment Fund to use it as a reference level. As a result, actions taken to support SMEs could become more consistent and effective. At (Kowalski, 2016 : 319, Kulawik-Dutkowska, 2014: 75). In the 2014-2020 financial perspective, the general regulation indicates that "SMEs" means a micro, small or medium enterprise within the meaning of Commission Recommendation 2003/361/EC (Kulawik-Dutkowska, 2014: 75). This may be the result of an independent evaluation study carried out in 2012, which showed that there is no need to seriously change the definition of an SME. The final report recommends clarifying the application of some principles by providing guidance or updating the 2005 Guide. This was done in the User Guide to the SME Definitions Ref. Ares (2016) 956541 -24/02/2016. In the course of the 2014-2020 programming period, the study on the definition of SMEs in 2017 also indicated that there is no need to change it. However, it recommended more stringent verification of compliance by national institutions. In connection with the new financial perspective 2021-2027, as well as the evaluation of the 2014-2020 programming period, Directorate General for Internal Market, Industry, Entrepreneurship and SMEs (DG GROW) in the European Commission, from February 6, 2018 -May 6, 2018. conducted a survey among enterprises in order to further work on changing the definition of SMEs (European Commission, 2019b). A special questionnaire was prepared for this purpose, addressed to micro, small and medium enterprises, especially those that had the opportunity to verify their SME status as part of their activities (European Commission, 2018). The results of the undertaken research may be helpful in the evaluation studies of programming periods 2007-2013 (ex-post) and 2014-2020 (mid-term) and the construction of guidelines under the next programming period 2021-2027 (ex-ante) (Zysińska, 2007: 225, 229 ). All the more so it is worth discussing existing solutions and proposing changes adjusted to the current situation of enterprises.
In order to correctly classify enterprises, it is necessary to establish data according to three criteria, the so-called quantitative criteria (Woźniak, 2006 : 11, Daszkiewicz, Wach, 2013 , which are summarized in table 1:
 the annual work units (AWU),  yearly turnover,  balance sheet total (European Commission, 2006). Most of the analogous tables for the SME categories do not indicate annual work units (AWU), but only the number of employees. However, these are two different categories.
The enterprise (Dumitru, Neluta, 2017: 562):  medium-sized employs fewer than 250 employees, has an annual turnover not exceeding EUR 50 million or a total annual balance not exceeding EUR 43 million,  small employs less than 50 employees, has an annual turnover or a total annual balance not exceeding EUR 10 million.  micro is characterized by employment of less than 10 employees, annual turnover or total annual balance not exceeding EUR 2 million.
Many publications, instructions, including even public institutions, end the presentation of SME definitions to the abovementioned table. In the author's opinion, this is the basis for mistakes made by the beneficiaries in determining the size of the enterprise. Indication of the data source under the table with no information that detailed explanations are found in a specific regulation or guide and it is necessary to familiarize them with the purpose to properly determine the status is irresponsible. Such practices should be identified and corrected. It is worth adding that European Parliament "calls on the Member States and the Commission to provide guidance to enterprises on the procedures used to determine SME status and information about any changes concerning the SME definition or procedures, in a timely and optimal manner" (European Parliament, 2018) .
Exceeding the employment threshold or the financial ceiling during the year, which is taken into account, does not affect the status. Admittedly, the Act on the freedom of economic activity of It should be noted that the retention of the employment threshold is obligatory, while in the case of the annual turnover ceiling or the total annual balance, one can be chosen. Therefore, an enterprise does not have to meet both financial conditions and may exceed one of the ceilings without losing its status. The new definition gives this choice, as entities operating in the trade and distribution sectors usually have higher turnover rates than production units. By allowing a choice between the turnover criterion and the criterion of the total annual balance sheet reflecting the overall financial situation, fair treatment of SMEs conducting various types of economic activities was ensured (Kubera, 2010: 103) . Exceeding the employment threshold or the financial ceiling during the year, which is taken into account, does not affect the status. The change of status takes place only if the phenomenon is repeated within the next two years (Czekański, Gajek, 2015: 37) .
Data used in determining the number of staff and financial amounts refer to closed fiscal periods and are calculated on an annual basis. They are taken into account from the date of closing the accounting books. The amount selected for trading is calculated without taking VAT into account. In the case of newly established enterprises that do not have closed accounts, the size of individual indicators is calculated according to the data obtained up to the moment of calculation during the financial year. Therefore, declarations, plans of an entity that intends and therefore become a SME should not be accepted. The number of employees in the reference period, i.e. one fiscal year, is presented as average annual employment. It is determined as the sum of average numbers of employees in individual months. In order to obtain an annual average, this sum should be divided by 12. In the case of the functioning of the enterprise for less than a full year, the sum obtained should be divided by the number of months in the year in which the activity was carried out.
The definition of an employee is according to the wording of Community law. The justification for this approach is due to the fact that both Articles 5 of Annex I to Commission Regulation (EC) No 800/2008 and article 5 of Annex No I to the Commission Regulation (EU) No 651/2014, the reference to national law appears only at the letter b). Therefore the Community legislator did not apply such a reference ("persons working for the enterprise and its subordinates" under letter a), which means that the concept of employee must be considered under Community law. Due to the fact that the Treaty on the Functioning of the European Union does not define the concept of an employee, the position of the EU Court of Justice has been adopted in the course of integration. This concept should have a very wide application, independent of the legal systems of the Member States.
The "independence" criterion was adopted as a qualitative criterion. A distinction is made between three categories of entrepreneurs according to their mutual relations with other enterprises in the field of capital ownership, voting rights or the right to exercise decisive influence (in terms of shares). To qualify for the right SME category also needs to take into account partner and linked entities.
PARTNERSHIPS AND CONNECTIONS AND THEIR IMPACT ON THE STATUS OF ENTERPRISES
The purpose of verifying the SME status of individual enterprises is to determine their actual economic position. The European Court of Justice has held that by applying Community competition rules: in cases where legally independent legal or natural persons constitute one economic unit, they should be treated as linked. Therefore, the entity examining the status of SMEs, and especially the EC, has the possibility to freely take into account and evaluate economically complex facts and circumstances. The above measures contribute to the fact that the funds for supporting SMEs are used by entities for which the difference in size is an obstacle to competition, lacking access to resources and support that their competitors of the same size have but a potential beyond the status SMEs. The effect of such an approach is the conclusion that in order to provide support only to entrepreneurs who have the actual status of SMEs, it is necessary to eliminate such legal entities that, having created economic groups, have a potential that significantly exceeds the real SME. Case law of the European Court of Justice is proof of the correctness of the interpretation that the definition of SMEs cannot be abused for purely formal reasons.
The justification for this position regarding the definition of SMEs is also confirmed by other rulings of the Tribunal relating to the expediency of the interpretation of SME definitions. They concern the purpose for which SMEs are covered by more favourable conditions for the granting of state aid. The aim is therefore to provide support only to those entities for which the size of the business is the cause of many difficulties in access to production factors, which also means weaker market position. Therefore, entities that meet the formal conditions for being considered as SMEs, operating simultaneously within a large capital group, have similar business conditions as in the case of large enterprises and can not benefit from increased limits of admissible public aid (Cf. EU Tribunal ruling of April 28, 2004 in the C-91 / 01-Italian Republic vs. the Commission of the European Communities).
The problem may be an interpretation of personal relations. The European Commission is of the opinion that it is necessary to look at factors such as persons in the management team, the degree of economic connections at the level of running a business, joint use of a logistics base, e.g. buildings, means of transport and office space. These exemplary criteria for assessing relationships between entities do not constitute a closed catalogue, which means that decisions regarding other criteria are acceptable. This applies to the verification of links between individuals with a formal and informal character leading to the formation of unions in individual areas or even economic activities.
Issues are considered whether companies belonging to the group operate at various stages of the production cycle in such a way that they combine and form a coherent production cycle. Attention is drawn to the functions of persons who sit in the governing bodies, but also to the relations between these persons. What's more, the analysis concerns the correlation of performed functions with the shares held in given units. The relationship between entities due to individuals, and especially to family members, may be an important premise to treat various enterprises as a joint venture carried out in the same market or related markets. The necessity to check family relations also entails an obligation to examine property relations in a marriage. The connection is not said when there is no property community, that is, when one of the spouses has so-called property separation, which is the premise to exclude a community of interests between spouses running a business.
The definition of SMEs in terms of EU guidelines divides enterprises into three categories (figure-4): autonomous, partner, linked. The above-mentioned division is determined depending on the relationship with other entities in terms of percentage of capital, voting rights or the right to hold a dominant position.
Under the new definition of an SME, an enterprise cannot be considered as small or medium sized if 25% or more of its votes or capital is controlled directly or indirectly, individually or collectively, by one or several public authorities. The justification for this exemption is due to the fact that for state-owned entities certain benefits, especially financial ones, may give rise to advantages over other entities financed by private capital. In public entities it is often not possible to determine the number of persons employed and calculate financial data.
An autonomous enterprise (figure-5) is not a partner or linked entity within the meaning of article 3 par. An enterprise may be ranked as autonomous, even if 25 % threshold is reached or exceeded by the following investors, provided that those investors are not linked (not exceeded 50 % threshold), either individually or jointly to the enterprise in question:
 universities or non-profit research centres;  institutional investors, including regional development funds;
 public investment corporations, venture capital companies, individuals or groups of individuals with a regular venture capital investment activity who invest equity capital in unquoted businesses (business angels), provided the total investment of those business angels in the same enterprise is less than EUR 1 250 000;  autonomous local authorities with an annual budget of less than EUR 10 million and less than 5 000 inhabitants.
Partner enterprises (figure-6) are all enterprises which are not classified as linked enterprises and between which there is the following relationship: an enterprise (upstream enterprise) holds, either solely or jointly with one or more linked enterprises, 25 % or more but not exceeded 50 % of the capital or voting rights of another enterprise (downstream enterprise). Data (employment, turnover and balance sheet total) of any partner enterprise of the enterprise in question situated immediately upstream or downstream from it are aggregated is proportional to the percentage interest in the capital or voting rights (whichever is greater). In the case of cross-holdings, the greater percentage applies.
Figure-6: Partner enterprises
Linked enterprises ( figure-7) are enterprises which have any of the following relationships with each other:
 an enterprise has the right to appoint or remove a majority of the members of the administrative, management or supervisory body of another enterprise;  an enterprise has a majority of the shareholders' or members' voting rights in another enterprise;
 an enterprise, which is a shareholder in or member of another enterprise, controls alone, pursuant to an agreement with other shareholders in or members of that enterprise, a majority of shareholders' or members' voting rights in that enterprise;  an enterprise has the right to exercise a dominant influence over another enterprise pursuant to a contract entered into with that enterprise or to a provision in its memorandum or articles of association. Enterprises which have one or other of above mentioned relationships through a natural person or group of natural persons acting jointly are considered linked enterprises if they engage in their activity or in part of their activity in the same relevant market or in adjacent markets.
An "adjacent market" for a given service or product is considered to be a market that is directly downstream or upstream from the relevant market.
No dominant influence exists if the investors listed above are not involving themselves directly or indirectly in the management of the enterprise in question, without prejudice to their rights as shareholders.
The data are added 100% of the data of any enterprise, which is linked directly or indirectly to the enterprise in question, where the data were not already included through consolidation in the accounts.
THE EFFECTS OF INCORRECT COMPANY QUALIFICATION -A PRACTICAL APPROACH
Projects co-financed from European Union funds are a special type of projects to which additional guidelines apply. Awareness of regulation and supremacy of EU law over national law can help enterprises avoid incorrect SME qualifications. Verification of the terms of admissibility of public aid, including in terms of size of enterprise on the day the aid is granted, lies with the entity granting the aid. Consequence of erroneous categorization or loss of SME status is nonawarding or the need to return state aid with tax interest, which is confirmed by the verdict of the Provincial Administrative Court in Lublin III SA/Lu 75/12.
The project submitted by the applicant (M. K.) positively passed all stages of the evaluation and was qualified by the Agency in L. for co-financing. By letter of 1 December 2011 No [...], the Agency informed M. K. about the refusal to sign the contract for co-financing the project, submitted in response to competition No [...], announced under Measure 1.1. Regional Operating Program (ROP) LV for the years 2007-2013. M. K. does not meet the requirement of an independent microenterprise, and therefore cannot obtain funding, as the competition concerned microenterprises operating on the market for up to 24 months. The court shared the assessment by the managing authority that the complainant did not meet the criteria for granting the aid.
The applicant for co-financing remains in the relationship of entities affiliated with [...] Sp. J. R. K., M. K., which results from the fact that the indicated economic entities have practically the same scope of activity, both entities operate in the same relevant market. The applicant concluded with AR a contract for the provision of services, consisting in the applicant conducting, inter alia, tire service, which is consistent with the scope of activity indicated in the project for cofinancing. In addition, according to the application for co-financing, the services would be provided at [...] in L., where there are workshop rooms at the disposal of the AR company, and used by the applicant company on the basis of the agreement of 29/10/2010. The agency indicated also that the applicant concluded a loan agreement with his father RK (partner in the AR company) on terms more favourable than those applicable on the free market. The agency pointed out that AR already has several years of experience in the market, appropriate technical facilities and reputation, which gives it a privileged position on the local market. Thus, they form a group of entities, which makes it impossible to grant the subsidy requested, due also to the fact that the aid must be provided in a way that avoids unacceptable risks of distorting competition According to article 26 par. 1 of the Act on the principles of conducting development policy, the tasks of the managing authority include, in particular, fulfilling the obligations under article 60 of Council Regulation (EC) No 1083/2006 of 11.07.2006 laying down general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund, the selection, based on established project criteria, which will be co-financed under the operational program and concluding project financing agreements with the beneficiaries. The above-mentioned provision of article 60 of Council Regulation (EC) No 1083/2006 imposes on the managing authority an obligation to ensure that operations are selected for co-financing in accordance with the criteria applicable to the operational program and that they comply with Community and national rules for the period of their implementation. It would be a violation of the above rules to grant aid to an enterprise which, as a result of the links identified by the managing authority, referred to in article 3 of Annex I to Regulation (EC) No 800/2008, in fact has a position other than that resulting from the declaration by the applicant on the fulfilment of the criteria for granting the aid, specified in the regional operational program. There is no doubt that verification of the status of enterprises applying for co-financing is also possible at the stage immediately preceding the conclusion of the contract, because the beneficiary must fulfil the conditions for granting grant co-financing at the time the contract is concluded. Similar solution were in other judgments (figure-8).
Figure-8: Consequence of erroneous categorization or loss of SME statuseffects of incorrect company qualificationpractical approach
Source: Own study.
NEW CHALLENGES FOR SME DEFINITION
 research on connections and partnerships with foreign entities and internet entities (availability of data about beneficiaries and for institutions which verify the status and max financing depending on status and localization of the investment),  changes in law,  limited company in organisation, starts up,  small business (monthly income up to 50% of the minimum wage, activities carried out personally by persons who have not run their business for the last 5 years) without an obligation to register, operating under simplifications for enterprises introduced by the Ministry of Enterprise and Technology; starts up,  a company in succession acting in accordance with the Act of 5 July 2018 on the succession management of a private enterprise (Journal of Laws item 1629), family businesses.
The question arises here whether the limited company in the organization can be a beneficiary. In the 2007-2013 programming period, this was possible with some projects under Measure 8.1 of the OP IE. However, in the later period, the possibility of applying for co-financing by entities in the organization was waived. It should be recalled that, according to the first handbook, the condition of being classified as an SME is to have enterprise status. It is "any entity engaged in an economic activity regardless of its legal form". The above position and terminology are used by the Court of Justice in its case law. It is emphasized that the deciding factor is the fact of running a business, not a legal form. Translating into a practical approach, this means that an enterprise can be considered a selfemployed person, a family enterprise and a company or any other entity engaged in a regular business activity. An economic activity is usually considered as "the sale of products or services at a given price in a given / direct market" (Urząd Publikacji Unii Europejskiej, 2015, s. 9). In the Detailed Description of Priority Axes of the ROP of the Śląskie Voivodeship for 2014-2020 (SZOOP RPO WSL 2014-2020) v 14.1 indicated that the beneficiary may be an enterprise entered in the Register of Entrepreneurs of the Central Register and Information on Economic Activity (CEIDG) or National Court Register (KRS), and the condition verification will take place at the moment of signing the contract for co-financing (Management of the Śląskie Voivodeship, 2018: 79, 84).
A similar problem applies to natural persons conducting small operations without the obligation to register. Article 5 of the Act of 6 March 2018 -Entrepreneurs' Rights (Journal of Laws of 2018, item 646) indicates that the business activity is performed by a natural person whose income from this activity does not exceed 50% in any month the amount of the minimum wage (defined in the Act of 10 October 2002 on the minimum remuneration for work (Journal of Laws of 2017 item 847 and of 2018 item 650), and did not run a business or the company was removed from the business register before April 30, 2017 (it does not apply to activities carried out under a civil law partnership). In a recent report, the European Committee of the Regions encourages the European Commission to try to clearly define start-ups. It has been argued that problems related to the definition of new enterprises may appear soon (El Madani, 2018: 113) . In relation to the support from EU funds, in some calls additional points on the assessment are given to enterprises for the period of running a business or starting it. In relation to the support from EU funds, in some calls for grant applications, additional points are awarded to enterprises for the period of running a business or starting it. The problem for the subsidizing institution may be to determine the date from which the business period should be calculated. A consequence for the beneficiary may be the failure to grant or return the funding.
The problem arises in the case of a company which operates in accordance with the Act of 5 July 2018 (Journal of Laws, item 1629). New regulations came into force on November 25, 2018, with the exception of article 30 of the Act, which entered into force on February 25, 2019. Succession management is a form of temporary management of the enterprise after the entrepreneur's death. Successor is responsible for running the business (contracts with employees, contacts with contractors, tax matters, The Polish Social Insurance Institution (ZUS)) until the inheritance formalities are settled. Succession management is a temporary solution. It may last 2 years after the entrepreneur's death (for important reasons, the court may extend this period to 5 years). It gives legal successors time to decide on the further fate of the company (continued self-employment, sale, closure) (Ministry of Enterprise and Technology, 2019a). EU guidelines do not provide solutions in this regard. The problem concerns many family businesses. Its recommended to regulate and give examples of replacing the beneficiary in the guide.
CONCLUSION
In the author opinion, as well as European Savings and Retail Banking Group opinion, the existing distinction between micro, small and medium-sized enterprises is appropriate and should be maintained as it offers the possibility for targeted and graduated funding. The definition of SME in terms of European Union guidelines requires special attention in the case of projects applying for EU funding. Awareness of the problem related to regulations and the superiority of EU law over domestic law may help enterprises avoid wrong qualification of SMEs, which means that they do not grant funding or need to return it with tax interest.
Recommendations:  more and correct information about the SME definition, durability period, consequences of changing the SME status;  publications, instructions, including even public institutions, end the presentation of SME definition should indicate the data source of definition and information that detailed explanations are found in a specific regulation or guide and it is necessary to familiarize them with the purpose to properly determine the status;  in the guideline should be added new examples how to understand the definition, especially involving changes in law (ex. start-up, business succession, family business), internationalization, informatization of companies;  more examples in the guideline presented by tables, drawings, icons, charts;  calls for proposals for all SMEs, and not just calls for micro-enterprises or only for small or medium-sized enterprises.
It is worth adding that European Parliament "calls on the Member States and the Commission to provide guidance to enterprises on the procedures used to determine SME status and information about any changes concerning the SME definition or procedures, in a timely and optimal manner" (European Parliament, 2018) . Due to the subject of the article, it deals only with selected issues related to the SME definition. The topic requires discussion in a more dignified group of scientists than the author's person.
